- 10

11

12

13

14

15

16

17

18

19

20

21

CERTTITFTICATE

I, EDWARD RICK, III, hereby certify
that I have read the foregoing deposition given by me on
September 10, 1993, and I certify it to be a true and
correct transcript of my said deposition. 1In the event
that I desire to make changes in the form or substance
of my deposition, said changes will be listed below
along with my reasons for making them.

PAGE LINE CHANGE AND REASON FOR MAKING CHANGE

e

EDWARD M. RICK, III

Sworn and subscribed to before

me this 3O'H\day of ig&gmbﬁ(— ., A.D., 1993.
M donie. N QLS

thary Public

. . . Seal
My Commission Expires: Melarie K. Alsn, Notary Public
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AFFIDAVIT OF EDWARD RICK, III

I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed
Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,
Lancaster, Pennsylvania (hereinafter referred to as "Ready
Mixed"). As reflected in the documents attached to this
Affidavit as Appendix A, I am the person identified in the
Federal Communications Commission ("FCC") applications of
Raystay Company ("Raystay") for authority to construct low power
television stations on Channels 23 and 31 in Lancaster,

Pennsylvania. >

-
=

2. On February 14, 1989, I was visited at my office by a
person who identified himself as Gregory B. Daly. Mr. Daly give
me his card and told me that he was interested in placing a TV
antenna on the roof of our plant. We discussed his proposal
generally, and he provided me with a copy of the form letter
attached to this Affidavit as Appendix B, which he asked me to
sign. I refused, however, because I had very little information
about his prop;sal. Although he led me to believe that the
antenna he was talking about would be no mnore than ten or
fifteen feet high, he was unable to tell me the exact size or
weight of the structure, nor could he assure me that the antenna
would not cause interference to other communications facilities
that were located on the roof. Also, I felt that the form he
had prepared contained legal jargon that might create a binding
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commitment which I was not willing to give, particularly without
further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief
letter expressing my general willingness and ability to
negotiate a lease for space on our roof. He asked me to quote
a ballpark figure for rent, which I did by randomly choosing the
figure $350 per month because I was not quite sure what he had
in mind. Again, the clear impression he conveyed was that he
needed roof space for a ten or fifteen foot antenna. We did not
discuss particulars about the potential terms of a lease, nor
did we discuss the specifics of his plans for the ante!g;a.
Attached to this Affidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over two and a half years later, on October 16, 1991,
I received a visit from two individuals whose names I do not
recall. One of the visitors said that he was the "new owner of
the rights™ to place an antenna on our roof, but I was not sure
what he meant ygcause I knew I had not given such a right to
anyone and I h;d not been contacted about the matter since Mr.
Daly's visit in 1989. To the best of my recollection, I simply
assumed they had received permission to build the facilities and
that they were now looking to secure a suitable site. With that
understanding, I spoke with them about whether our facilities
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would suit their needs. One of the visitors told me that they
would require a dust free area for their equipment, but I
explained that, as a concrete company, we could not provide them
with an area that would be dust free. In response, the visitors
téld me that our site would not be suitable and our conversation
ended. They left after giving me the clear impression that they
had no plans to pursue the matter with us further. Attached to
this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

5. I recently have been shown the engineering sketch
attached to this Affidavit as Appendix E. I understand that
Raystay submitted this sketch to the FCC in applications tha;;’_‘«it
filed in March 1989 for two low power television stat‘:\ion
licenses in Lancaster. In reviewing the sketch, I can state
with certainty that I did not tell Mr. Daly that Ready Mixed
would consider leasing roof space for a structure like the one
depicted in the diagram. As stated above, I was never fully
awvare what Mr. Daly was planning. Although he led me to believe
that the antenna would be approximately ten or fifteen feet
high, he could riot answer my questions regarding the exact size
of the antenna, and he did not explain to me how it would be
mounted. I certainly was not aware that he was planning to ask
the FCC for authority to construct a 97-foot structure
sufficient to support two broadcast antennas. If Mr. Daly had
told me of Raystay's true plans, I would have had immediate
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concerns about the roof's capacity to hold such a structure.
The section of the roof upon which Raystay has proposed to mount
its antenna is simply a shed that was constructed to protect a
conveyor head and some aggregate bins from the weather. The
shed is made of 2-by-4's into which steel sheeting has been
nailed. The shed has no steel foundation, and it would be
structurally impossible for it support an object like the one
depicted in Raystay's sketch. Therefore, had I been made aware
of Raystay's plans, my conversation with Mr. Daly would have
ended and I would never have provided him with the letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached heres%\as
Appendix F, which I understand was submitted to the Fcé by
Raystay in December 1991 and again in July 1992 to report the
status of Raystay's construction efforts. To the best of my
knowledge and belief, two assertions made in that statement are
false. The first such assertion is that Raystay "has entered
into lease negotiations with representatives of the owners of
the antenna site specified in the applications..."” As Vice-
President and -an owner of Ready Mixed, I have principal
supervisory responsibility over all aspects of the company's
operations, including the negotiation and approval of all lease
agreements involving the company's facilities. To the best of
my knowledge, Ready Mixed has had no lease negotiations with

Raystay or any representative of that company at any time.
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Indeed, apart from Mr. Daly's visit in February 1989 and the
visit in October 1991 described in paragraph 4 above, no
representative of Raystay has contacted Ready Mixed at any time
about the matter. I have checked with the other two owners of
Ready Mixed and they have confirmed that no such negotiations or

contacts have occurred.

7. Likewise, I am aware of no visit to Ready Mixed by any
representative of Raystay other than visits described in
paragraphs 2 and 4 above. The final visit, which occurred on
October 16, 1991, lasted only about fifteen minutes and resulted
in one of the visitors telling me that our facilities would not
suit Raystay's needs because of the dust. To the best c?;:‘_my
knowledge, the visitors did not inspect Ready Mixed's facilities
and there were no discussions with me about "site preparation
work®™ or "modifications [that would] need to be done at the
site." 1In fact, as soon as I told the visitors that I could not
provide them with a dust free environment, the conversation
ended and they left. Therefore, if the statement contained in
Appendix F is meant to suggest that representatives of Raystay
have inspected- ocour roof or made any other preparations to
initiate construction at our facility, that claim is false. To
the contrary, as stated in paragraph 4 above, I was led to
believe from my conversation with the October 1991 visitors that
they had no further interest in our facilities, and I have not

heard from any representative of Raystay since that time.
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8. I understand that this Affidavit may be submitted to
the FCC, and I have provided it freely and without the payment

or offer of any consideration.

I hereby certify that the statements made herein
are true and correct to the best of my knowledge and belief, and

are submitted in good faith.

ward Rick, I

COMMONWEALTH OF PENNSYLVANIA )
)
COUNTY OF LANCASTER )

Sworn to and subscribed before me this lﬂjﬁ'day of April,
1993.

\"fW\iuL(lnu;x_ t« CL/(EI::>

Notary Public

My commission expires
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J2e i iON VI = EQUAL EMPLCYMENT CPPORTUN T+ PROGRAM

D"e

1. Fer Law Power TV asphcants, will thS $I3L0N empigy Or 3 'ui~Irme 32sis [we 37 TCre sersons’

If Yes, the applcant mus: nchude a3 IZ0 program cailec for n the segarate 3rz22zast Squal

Empoyment Cpportumity Regort FCT Form 396-al.

SECTION VII = CERTIFICATIONS

ar wil gam™Iv wild ‘ Livee

*. For new staticn anc majcr change Joclican:s onN, the accS.cant cernifes 3 o Rt
the public noics reguremaent of 47 CFA. Secuen 73.2580(g.

2. For joolicants prososng Transiator redrcacsisis whe a8 NOT the icensee Of the >remary sijton, (he —
applicant certifies that writen ahcrity has Deen oObtanec from the licenses of ne Si3non whcse |__!Yes
Drograms are 10 be retransmaied.

' .- N.A.

Premary S1atON DroDOSed 1O De redroadeast:

State Channe! No.

Cail Sgn Cuy

3 JNCrTed spOXesDerson for the Swner 7 the RIS IS The

3. The policans cerufies that @ has contactad
ASUrINCe INJT the site wiii Se availasie for its use

‘Dregasec ransmutter ste and R3S COtaned reiscnidle
i ths aoplication I grantec.

TR3t Jerscn can be contactec 3t the following acCress and reledhone nunCer:

Name Maiing Aadress or cenufcaticn  KE€aLY=AlX
Edwaré Rick III Concrete Co of Lancaster, Pa

Cuy Stare 2P Coce Tewonone No. (ncuce area code)
rLancaster PA 17603 (717) 394-06237

The APPLICANT nersdy wawes any carn 10 e use Of any Darmcular freguency IS agams: the regularcry power of the -
Statas because Of the previous use Of the sFme, wnether Dy licenss Or Otherwrse, INC reguests an UNOrZaLON A CI3rc.
wih ths appiication (Ses Secton 304 of the Comrmunicatons Act of 1834, as Fmencec)

The APP_ICANT acknowiedges MTat 3l The Statements Mads m IS 20plicticn an¢ attached exndis are consdered mal
reoresenmations, and Inat 3t exndas we_3 materal pa hereof and ncorporiied heren.

The APPLICANT represents 1hat S IDplicaton 8 not fiee for the purssSse of rmoedng, o0sincing, Or Cez

delermration ©N Iy Other 3VDHCINION wih which & May De n canflict.
N accordance with 47 CFA. Secton 185, e APPLCANT Nas 3 contmuing 2SiGaton 10 acvse the Commssion, the:
Fnencrnents, Or any supstantal and significant changes n nfcrmation furnshed.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONME
U.S. CODE, TITLE 18, SECTION 1801.
I cartify that the Staterments N i JpOICITICN are irue, COMOlele NG correct to s :osi of my knowiecse NG delie?, e

made »n good famn,

rm of Agpicam -' \?_7){‘3/ I/p

Raystav Company

19e¢

| Tae . .
! Vice-2?Tesicent
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REFERENCE: LETTER OF INTENT

RIGHT-OF -WAY SPECIALISTS
3500 WHITEHAVEN FRWY N.W
WASHINGTON, DC 20007-2252

Martet Name: A’:‘ :7{, Lﬁ:’ County: z&-vu;é 2 (202) 333-1935. 8.7

The undersigned is willing and able to [eass to the addressee and/or its
assignees, with the .price and teras to be subsaqusntly agreed upen, zhe
fcllowing propertv should the Federal Coseunications Comaission (FCC) grant a
csnstruction peratt (license) to the addressee and/or its assignees:

1. Farcel of land __ (size) near existing tuwer

(___/ 2. Rooftop at approx. feet Above Bround Level (AGL)
foot ABL: NOTE-IF LESS THAN 300fte THEN:

L 2. Tower space approx.______
. -Lessee, at his expense, aay exteng tower height te ______ ft AQL
| SIS ~Lezsee, 2 his evpense, 8ay replice tower with stronges (wte Sl
| S, AND/OR taller (write T! tower pending FAA ena Ion:iny epRrovalix
(oo 4. Owner can provide a sheltered equipsent space (20" X 2G°)
Site is miles NNEE SE § SW W N of - (Nearest To.d{;
s T Cpuds oty F dgwer sTo, P4
Prrsicel Descrigtion/ 2652 &4 f
Sile Sgoress: e 76, VT PEQ2
N Lat: M. Long: 6round Elevs
/

Call S:gn: Quad Map: ‘é,zg‘{f;; 1:290,000 Maps __________.

is siles N NE E SE S SW N N of site

Neizest airpgrt:

This letter coes not constitute a lease agreeaent But 13 intended to qave
reasonabie assurance of the availatility of this site for the above nased

purpeses. g .
B . V3 i' ! &
“"Owner or Authorized Agent i} i./ﬁdﬁu ’ é;t
ol .

——

Date .
ol Bk, A/LF P,
COwrer "s Mailing Address: é;}:: é":[i"‘! é i (_»(nﬁ?"‘y/’r
2 .78 ’ ¢ : PLEASE
; f g. . )  PRINT
Lareg g?__jlfl /X82 :
Ouner ‘s Telephone Nev (/20 _F0¢ = 522D ) | //g

o Applies only in flat areas and not where site is a00ve average errain
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BEADY NIXED CONCRETE COMPMNY of LANCASTER, PA.

36 ERICK ROAD . P.O. BOX 1203
Telephone — 7173940437 LANCASTER, PA. 17803

Febauary 14, 1889

To whom L& m2y concern:

The under signed L8 willing and able 2o negolial: the leasing of apace
ox part of a building for the placement of ¢ Y.V. dntennd-swctunre.
The rental {igure for the §inst three years will be $350. per morth.
Access may be given on an exialing bulldling which L8 90 jeal-Righ.

Sincenely,

( z :@ .
: Edward Rick, 111 SN .

q ".".....f.-4 -'.”.‘3'3. - IF._ e - .3:;.'1: n.'.-q a. - ’ i, o e AP -,._’ R
- T e e S . . . £
g (-

)1
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[ZETHI-]IE Keystone
Cement Co.

\

Cajes Office
7311 Airport Road
Ram PA 18014

P& 8CC-225-3738 Coar 800-522-5442

/9,/4,—?/
s inal T Frem

u"""j Ead (\\)c.\

r fagea B
.-‘“.Vf V

-

Keystone Aggregate Products
Bath, PA
1.800-255.5738 2158371821

e
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EXHIBIT 1

The permittee respectfully submits that a grant of
the instant application wculd be in the public interest
for the following reasons:

Initially, it must be noted that Raystay Co. bas
built and is currently the licensee of LPTV station W4{QAP
licensed to Dillsburg, PA. Raystay built the station
pursuant to a construction permit issued to it by the
Commission.

At the present time, equipment for the station};as
not been ordered or delivered. Raystay, however, has;ﬁgd
discussions with equipment suppliers concerning the types
and prices of egquipment that could be used at the site
specified in the construction permit. It has entered
into lease negotiations with representatives of the
owners of the antenna site specified in the applications,
although those negotiations have not been consurmated. A
representative of Raystay and an engineer have visited
the antenna site and ascertained what site preparation
work and modifications need to be done at the site.

Raystay has undertaken research in an effort ¢to
determine the programming that would be offered on the
station. It bhas had discussions with program suppliers
to deternmine what programs could be available for
broadcast on the station. It has also had continuing

negotiations with local cable television franchises to
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ascertain what type of programming would enable the
station to be carried on local cable systeas.

The denial of this extension request could
eliminate any possibility of the proposed LPTV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit application
was filed, sc no other entity has expressed an interest
in providing this service.

Accordingly, Raystay requests that the Commission
extend the date for construction for a period of six
months from the date this application is granted or'¥;bm
the date the current construction permit expires,

whichever is later.

/3



yao3,



Rick Deposition Exhibit 3

Ready Mixed Concrete Company
Employees by Seniority

WILBUR W BALMER
419 MAIN ST
AKRON

PA 17501

HARRY E HERMAN
1245 CHESTNUT ST
COLUMBIA

PA 17512

HAROLD E KEPPLEY
51 ALLEN RD
BROWNSTOWN

PA 17508

ROBERT W ANODES
125 PEARL ST
LANCASTER

FA 17603

RONALD E ESHELMAN

FR 1
EAST EARL
FA 17519

RODNEY R GROFF

1020 WILLOW STREET PIKE

LANCASTER
Pa 17602

LEROY R SECHRIST
RR 1

NEWMANSTOWN

PA 17073

PHILIP R HESS, JR
226 MARION TERRACE

EPHRATA
PA 17522

WILLIAM F ANDES
688 E MARION ‘ST
LANCASTER ~

PA 17602

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:

$S Number:

Telephone No:
Start Date:

SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Page 1

717 859-1343
@7/17/48
178-24-1646

717 684-5161
88/@1/55
178-24-0253

717 656-7377
24/05/59
170-28-7071

717 393-573@#%&
24/069 /59

204-28-7857

215 445-4462
@3/03/64
182-34-2774

717 392-0@99
85/03/65
170-28-6149

717 949-6838
87/12/65
169-26-0586

717 733-6056
85/12/66
171-28-8700

717 299-5925
87/07/66
170-28-8495 .
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Ready Mixed Concrete Company
Employees by Seniority

RICHARD A AUKER
2123 MAIN ST
ROTHSVILLE

PA 17573

MERLE S CONRAD JR
221 SHORT LN
LANCASTER

PA 17603

JAMES B LEINBACH
498 S 7TH ST
AKRON

FAa 17501

FRANK W LOWERY
36 E STATE ST
QUARRYVILLE

£A 17566

DONALD RAY RABOLD

FR 1 299 SINCLAIR RD
NEWMANSTOWN

FA 17073

DONALD R SPROUT
8 HeaRFRYy-Eh—B+R
QUARRYWELLE

PA 17566

ALVIN E BURTON
212 LOCUST ST
LANCASTER
FPA 17602

RONALD E FRYBERGER
627@ RIVER RD
CONESTOGA

PA 17516

ANDREW J BUNCH
22 S ANN ST
LANCASTER

FA 17602

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start DBate:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Telephone No:
Start Date:
SS Number:

Page 2

717 626-6193
24/15/68
211-34-3405

717 872-4729
94/07 /69
196~32-1173

717 859-3897
#3/31/7@
204-34-105¢@

717 786-7@87
04/17 /70
194-22-5285

717 8438-3258
86/15/70
192-30-7104

?
<

(&7-0Y33

717 *oe=—4574
8a/05/72
196-44-08405

717 393-6004
03/25/74
221-39-3654

717 872-9056
04a/08/74
169-40-6454

717 394-6506

04/19/76

244-86-4072



